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STATE OF W ISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
------------------------------------------------------------------------------- 
IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

NICHOLAS R. WAGENER, M .D., Case No. LS-933101-MED 
RESPONDENT. : 

The parties to this action for the purposes of W is. Stats. sec. 227.53 
are : 

Nicholas R. Wagener, M .D. 
P.O. Box 62 
Sturgeon Bay, W I 54235 

W isconsin Medical Examining Board 
P.O. Box 8935 
Madison, W I 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, W I 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation 
and makes the following: 

FINDINGS OF FACT 

1. Nicholas R. Wagener, M .D., Respondent herein, (D.O.B. 4124132) is 
duly l icensed and registered to practice medicine and surgery in the State of 
W isconsin pursuant to license number 14246, 
2127162. 

which license was first granted on 

2. Respondent's latest address on file with the Department of 
Regulation and Licensing is P.O. Box 62, Sturgeon Bay, W I 54235. 

3. Respondent is a general practitioner. 





4. On March 10, 1993, a disciplinary complaint was filed in this 
matter, alleging that Respondent provided inappropriate care to five 
patients. The Respondent has filed an answer denying all allegations of 
inappropriate care to patients. 

5. For personal reasons, Respondent has determined to cease the 
practice of medicine and has agreed to voluntarily surrender his registration 
to practice medicine and surgery in the state of Wisconsin, pursuant to the 
terms of this Order. 

6. Respondent has indicated his understanding that he can not practice 
medicine or surgery in the state of Wisconsin, unless he is both registered 
and licensed to do so in the state of Wisconsin. 

7. Respondent is not licensed to practice medicine or surgery in any 
other state, does not have an application to practice medicine or surgery 
pending in any other state , and has agreed not to apply for a license to 
practice medicine or surgery in any other state, unless Respondent first 
becomes registered to practice medicine and surgery in the state of Wisconsin. 

CONCLUSIONS OF LAW 

1. That the Wisconsin Medical Examining Board has authority to enter 
into this stipulated resolution pursuant to sets. 227.44(5) and 448.02(S), 
Wis. Stats. 

2. That the Wisconsin Medical Examining Board has jurisdiction over 
this matter pursuant to sec. 448.02(3), Wis. Stats. 

.., 

NOW, THEREFORE, IT IS HEREBY ORDERED that Respondent's voluntary 
surrender of his registration to practice medicine and surgery in the state of 
Wisconsin is hereby accepted, effective October 15, 1993. 

IT IS FURTHER ORDERED that if Respondent shall ever reapply for a 
registration to practice medicine and surgery in the State of Wisconsin: 

A. The Medical Examining Board may consider the allegations of the 
disciplinary complaint in this matter in determining whether to reregister 
Respondent. 

B. The Medical Examining Board may require Respondent to take and pass 
all examinations then required for original licensure. 

C. If the Board determines to reregister Respondent, the Board may 
impose whatever limitations and conditions upon his license to practice 
medicine and surgery as it deems appropriate. 

IT IS FURTHER ORDERED that Respondent shall not seek a license to 
practice medicine or surgery in any other state, unless Respondent first 
becomes registered to practice medicine and surgery in the state of Wisconsin. 
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IT IS FURTHER ORDERED that within 30 days of the date of this Order that 
Respondent shall pay to the Wisconsin Department of Regulation & Licensing 
$592.50 as part of the costs of this proceeding. This payment is not a fine, 
forfeiture, penalty or other discipline. 

Dated at Madison, Wisconsin this 23rd day of Se tember, 1993. 

r 

ATY2-4575 

secretary 
Wisconsin Medical Examining Board 
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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 
___-----------------____________________--- __------- ------ 
IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST : STIPULATION 

NICHOLAS R. WAGENER, M.D., LS-93031014lED 
RESPONDENT. 

It is hereby stipulated and agreed, by and between, Nicholas R. 
Wagener, M.D., Respondent; Michael P. Malone of Hinshaw & Culbertson, as 
attorneys for Respondent; and, John R. Zwieg, as attorney for the Wisconsin 
Department of Regulation and Licensing, Division of Enforcement, as follows: 

1. On March 10, 1993, a disciplinary complaint was filed in this 
matter, alleging that Respondent provided inappropriate care to five 
patients. The Respondent has filed an'answer denying all allegations of 
inappropriate care to patients. 

2. The parties agree that this stipulated resolution may be presented 
directly to the Wisconsin Medical Examining Board and need not be presented 
to the Administrative Law Judge appointed in this matter. 

3. Respondent understands that by the signing of this Stipulation he 
voluntarily and knowingly waives his rights, including: the right to a 
hearing on the allegations against him, at which time the state has the 
burden of proving the allegations in Counts I through IV by clear and 
convincing evidence, an&t$e.allegations in Counts V through VIII by a 
preponderance of the evidence; the right to confront and cross-examine the 
witnesses against him; the right to call witnesses on his behalf and to 
compel their attendance by subpoena; the right to testify himself; the right 
to file objections to any proposed decision and to present briefs or oral 
arguments to the officials who are to render the final decision; the right to 
petition for rehearing; and all other applicable rights afforded to him under 
the United States Constitution, the Wisconsin Constitution, the Wisconsin 
Statutes, and the Wisconsin Administrative Code. 

4. Respondent is aware of his right to seek legal representation and 
has done so prior to signing this Stipulation. 

5. For personal reasons, Respondent has determined to cease the 
practice of medicine and agrees to voluntarily surrender his registration to 
practice medicine and surgery in the state of Wisconsin, pursuant to the 
terms of the attached Order. 

6. Respondent understands that he can not practice medicine or surgery 
in the state of Wisconsin, unless he is both registered and licensed to do so 
in the state of Wisconsin. 



7. Respondent agrees that he is not licensed to practice medicine or 
surgery in any other state, does not have an application to practice medicine 
or surgery pending in any other state, and will not apply for a license to 
practice medicine or surgery in any other state, unless Respondent first 
becomes registered to practice medicine and surgery in the state of Wisconsin. 

a. Respondent neither admits nor denies the allegations against him, 
but for personal reasons agrees to the adoption of the attached Final 
Decision and Order by the Medical Examining Board. The parties to the 
Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 
Respondent waives all rights to any appeal of the Board’s order. if adopted 
in the form as attached. 

9. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. In the event that this Stipulation is not accepted by the 
Board, the parties agree not to contend that the Board has been prejudiced or 
biased in any manner by the consideration of this attempted resolution. 

10. The parties to this Stipulation agree that the Respondent and the 
attorney for the Division of Enforcement may appear before the Board for the 
purposes of speaking in support of this agreement and answering questions 
that the members of the Board may have in connection with their deliberations 
on the Stipulation. 

11. The parties to this Stipulation agree that the member of the Board 
appointed as the investigative advisor in this matter may appear before the 
Board in open or closed session for the purposes of speaking in support of 
this agreement and answering questions that the members of the Board may have 
in connection with their deliberations on the Stipulation. 

a Dated this - day of September, 1993. 

Respondent 

7a Dated this - day of September, 1993. 
Michael P. Malone 
Hinshaw & Culbertson 
Attorneys for Respondent 

Dated this a!!!- day of September, 1993. 

ATY2-45 73 



NOTICE OF APPEAL INFORMA!lXON 

(Notice of Rights for Rehearing or Judicial Review, 
the times ailowed for each, and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the t%uai decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing 
withiu 20 days of the service of this decision, as provided in section 227.49 
of the Wiscousiu Statutee, a copy of which is attached, The 20 day period 
commences the day after personal service or mailing of this decision. (The 
date of nudRug of this decision is shown beiow.) 
rehearing should be filed with 

The petition for 
the State of Wisconsin Medical Examining Board. 

A petition for rehearing is not a prerequisite for appeal dh-ectly to circuit 
court through a petition for judicial review. 

2. &ldicialReview. 

Any person 
judicial review 0 

yi+-d by -e~;c&-m-+&.t.t-;$~ 
thm decision 88 

Wmc0m3inin*ttuf95a co 
filed in ad 

y of whr is attached. m petition should be 
Sf%W?d~OIl the State of- Wisconsin tiedicai - 

Examining Bqrd 

within 30 days of service of this decision if there has been no petition for 
rehearing, or within 30 days of service of the order fhmlly disposing of the 
petition for rehearing, or within 30 days after the 6nal disposrtion by 
operation of law of any petition for rehearing. 

The 30 day 
mailiugofth x 

eriod commences the day after personal service or 
e ecision or order, or the day aftar the final disposition by 

o 
t&s 

eration. of the law of any petition for rehearing. 
decmron is shown below.) 

(The date of mailing of 
A petition for judicial review should be 

served upon, and name as the respondent, the following: the State of 
Wisconsin Medical Examining Board. 

The date of mailing of this decision is September 28Y lgg3. 



~21.4~ ~etmons tar ranearmg in conlasted cases. Ill A 
~t~don for rehcarmg shsll not be a prerequisite for aqpeal or 

Ltivinv, Any petson aggrwcd by a tinal order may, wthin 20 
days alter serwcc or the order, lilt a written pclition Tar 
mhelnng which shall specify in detail the grounds for the 
relief sought and supportmg authorities. An agency may 
order a rehearmg on its own motion within 20 days after 
srvice or a tinal order. This subsection does not apply to s. 
l7 025 (3) (e). No agency is required IO conduct more than 
one rehearing based on a petition for rehear& tiled under 
this subscclion in any contested case. 

(2) The filing of a petition for rehearing shall not suspend 
or delay the elTeclivc date of the order. and the order shall 
lake clTect on the date lixcd by the agency and shall continue 
in ellecl unless the p&ion is granlcd or until the order is 
supcrscdcd. modilicd. or set aside as provided by law. 

(3) Reheating will be granted only on the basis ok 
(a) Some material error 0r law. 
(b) Some material error of lacl. 
(c) ‘The discovery of new evidence sullicicnlly strong to 

rcverrc or modify the order, and which could not have ken 
previously discovered by due dihgence. 

(4) Copies olpclitions ror rehearing shall bc served on all 
Pareto of record. Parties may tile rcplin to the petition. 

(5) The agency may order a rehearing or enler an order 
with refercncc lo the petition wlhout a hearing, and shall 
dlsposc oltbe petition within 30 days after it is fled. If the 
agency does not enter an order disposing of the petition 
withinthe 30.day period. the petition shall be deemed to have 
been dcnicd as or the expiration of the 30day period. 

(6) Upon granting a rchcaring. the agency shall set the 
matter Tar further proceedings as soon as practicable. Pro- 
ceedings upon rehearing shall conform as nearly may be to 
the proceedings in an original hearing except as the agency 
may otherwise direct. Kin the agency’s judgment, after such 
reheuing ir appears that the original decision. order or 
dcWminadon is in any respect unlawhd or unreasonable. the 
agency may werse. change. modily or suspend the same 
acfordmgly. Any decision. order or determination made 
after such rehearing reversing, changing, modifying or stts- 
pcndmg the original dctcrminstion shall have the same fotu 
and crrCct as an original decision, order or detcrminalion. 

227.52 Judlclal revlaw; declslona revlewable. Adminis- 
trative decisions which adversely aflect the substardial inter- 
ests of any person. whether by action or inaction, whether 
sllimutivc or negative in lorm. are subject to review as 
provided in Ibis chapter. except for the decisions of the 
department orrevenue other than decisions relating lo alco- 
hol beverage permits issued under ch. 125. decisions of the 
department of cmploye trust funds. the commissioner ol 
banking, the commissioner of credit unions. the commis- 
sioner of savings and loan. the board of state canvassm and 
-hose decisions of the dcparlment or industry. labor and 
human relations which arc subject to review. prior to any 
Iddicial review. by the labor and industry review commission, 
sod wept as otherwise provided by law. 

227.53 Pariles and procaodtngr lor revlew. (1) Except as 
olherwise spmiftcally provided by law. any person aggrieved 
by a decision specified in s. 227.52 shall he entitled to judicial 
review thereof as provided in this chapter. 

(a) I. Proceedings ror review shall be instituted by serving a 
petition the&or personally or by certiticd mail upon the 
agency or one of its ollicials, and Sling the pctilion in the 
ollicco~Ihcckrk ofthccircu)twurtrorthccounty where the 
judicial review proacdings arc IO bc held. If I& agency 
whose decision is sought lo be reviewed is the tax appeals 
mmmission,lbebankingreview boardortheconsumercredil 
review board, the credit union review board or the savings 
and loan review board, the petition shall be served upon both 
the agency whose decision is sought IO be reviewed and Ihe 
cormponding named respondent. as speciticd under par. (b) 
I IO 4. 

2. Unless a rehearing is requested under s. 227.49, pclitions 
lor review under this paragraph shall be served and tiled 
within 30 days after the service of the decision orthc agency 
upon all parties under s. 227.48. If a rehearing is requested 
under s. 227.49. any party desiring judicial review shall serve 
and filea pclilion forreviewwithin 30daysaflcrservicc ollhc 
order finally disposing of the application for rehearing. or 
within 30 days a&x the linal disposition by opsmtion of law 
of any such application for Rhearing. The 3Oday period ror 
serving and filing a petition under this paragraph commences 
on thcday atlcrpcrsonal service or mailingofthcdaision by 
the agency. 

3. II the pctitioncr is a midcnt. (he proceeding, ihall be 
held in the circuil cowl for Ihe munlv where the oetilioner 
resides, cxczp~ that if the petitioner is ai agency, Ihi prowd- 

‘ings shall be in the circuit COWI for the county where the 
respondent resides and escepf as provided in ss. 77.59 (6) (b), 
182.70 (6) and 182.71 (5) (g). The proceedings shall b-s in the 
circuit court for Dane county if the pctilioner is a nonresi- 
dent. If all parties stipulalc and the court lo which the parlws 
desire IO transfer the proceedings agrees. the proceedings may 
bc held in lb county dcsignaled by the parties. If 2 or more 
pefitions for review of the same decision are Clcd in different 
counties, the circuit judge for lhe county in which a petition 
lor review ol the decision was first tiled shall determine the 
venue Tar judicial review of the decision, and shall order 
transfer or consolidation where appropriaIc. 

(b) The petition shall stale the nature of the pctitioncr’s 
interesl. the racts showing that petitioner is a person ag- 
grieved by the decision, and the grounds specified ins. 227.57 
upon which petitioner contends that the decision should be 
reversed ormodilicd. The petition may be amended. by leave 
or court. though the lime for serving the same has expired. 
The petition shall be cntillcd in the name olthc person serving 
it as petitioner and the name of fhc agency whose de&on is 
sought IO be wicwed as respondent. crcepl ihal in petitions 

lor review of decisions of Ihc following sgcncics. the latter 
agency specified shall he lhe named respondent: 

I.Thc lax appeals commission, thcdcparlmcm olrevrauc 
2. The bankingreview b&d or thcconsumcrcrcdit rewew 

hoard, the commlssioncr or bankmg. 
3. The credit union review board, the commissiomr of 

credit unions. 
4.Thesavingsandloan review board, rhecommissmncrol 

savings and loan. except ir the peticioncr is the commissioner 
of savings and loan, the prevading parties before IIIC savings 
and loan review board shall b=e the named respcmdeuls 

(c) A copy of the petition shall be SCWA personally or by 
artificd mail or, when service is timely admilted m  wiling. 
hy firs1 class mail, nor later than 30 days after the inrtilution 
of the proceeding. upon each party who appeared bciorc the 
agency in the proceeding in which the decision sought to be 
reviewed was made or upon the party’s atromcy or record. A 
court may nol dismiss the proceeding for revw solely 
because of a More lo serve a copy of the pctitioo upon a 
party or the party’s attorney orrccord unless lhc petitioner 
rails IO serve a person listed as a party for purposes of revw 
in Ihe agency’s decision under s. 227.47 or the person’s 
attorney of record. 

(d) The agency (C~CC~I in the CBX or the ias appeals 
commission and the banking review board. Ihe consumer 
crcdil review board, the credit onion review board. and the 
savings and loan review board) and all parties to the procced- 
ing before il. shall have the tight IO particlpale in the 
proceedings for review. The court may permit olher mter- 
nted persons to intervene. Any person petitioning the court 
lo inlervene shall serve a copy of the petitlon on each party 
whoappearcdbelore thcagencyandanyaddllton~l parties lo 
the judicial review 81 least 5 days prior to the date set tar 
hearing on the petition. 

(2) Every person served with the pct~lton [or wcw *IS 
provided in this section and who desires to participate in the 
proceedings for review thereby instituted shall serve upon the 
pctitioncr, within 20 days after service of IIIC pehr~on upon 
such person. a ~OIKX of appearance clearly swung the 
person’spositionwith r&rence tocach material allegation in 
lhe pctilion and to the allirmancc. vawtion or modilicatw 
ol’the order or decision under review. Such notice. other thau 
by I& named respondent, shall also be served on the n.m~cd 
mpondent and the attorney general, and shall bc lilcd, 
together with proofofnquired service thcrcoi. wlb lhc clerk 
of the reviewing court within IO days alter such service 
Scrvia ofall subsqucnl papers or notices in such procccdw 
n&d be madconly upon the pedtioncr and such olhcr’pcrsonr ._.. 
as have served and Wd lhc notice as provide0 m  lms 
subsection or have been permitted to intervene in s;id pro- 
ceeding. as parties thereto. by order of the rcvicwiZg court. 


